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RULES  AND  REGULATIONS 


Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental 
Protection  Agency 

SOLID  WASTE  DISPOSAL  AND 
RESOURCE  RECOVERY  GRANTS 

Regulations  applicable  to  grants  for 
the  denumstration  of  resource  recovery 
systems  and  the  construction  of  new  or 
improved  solid  waste  disposal  facilities 
under  section  208  of  the  Solid  Waste  Dis¬ 
posal  Act  (42  U.SC.  3251  et  seq.),  as 
amended  by  the  “Resource  Recovery  Act 
of  1970”  (Public  Law  91-512),  were  pro¬ 
mulgated  and  published  at  36  F.R.  1143. 
While  the  regulations  under  section  208 
became  effective  on  the  date  of  their 
publication  in  the  Federal  Register,  in¬ 
terested  persons,  particularly  those  eligi¬ 
ble  for  section  208  grants,  i.e..  State, 
municipal,  interstate,  and  intermunicipal 
agencies,  were  given  30  days  in  which  to 
submit  written  comments,  views,  and 
arguments  concerning  the  regulations. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  regulations  are  hereby 
amended  to  incorporate  appropriate 
modifications  and  are  redesignated  as 
Part  464  of  this  title. 

In  addition,  a  proposal  was  published 
at  36  F.R.  7145  to  promulgate  regulations 
applicable  to  grant  applications  and 
awards  under  sections  204,  205,  207,  and 
210  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  3251  et  seq.),  as  amended  by  the 
“Resource  Recovery  Act  of  1970”  (Public 
Law  91-512).  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  views,  data,  or  arguments 
concerning  the  proposed  regulations. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  proposed  regulations  with 
appropriate  modifications  are  hereby 
adopted.  In  addition.  Parts  458  and  459 
of  Chapter  IV  of  Title  42  are  hereby 
revoked. 

Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  their  publica¬ 
tion  in  the  Federal  Register  (9-17-71). 

Terms  and  conditions  further  explain¬ 
ing  the  procedures  governing  the  award 
of  grants  under  sections  204,  205,  207, 208, 
and  210  of  the  Act  are  available  upon  re¬ 
quest  from  the  Environmental  Protec¬ 
tion  Agency,  1626  K  Street  NW.,  Wash¬ 
ington,  D.C.  20460. 


PART  458— GRANTS  FOR  RESOURCE 
RECOVERY  SYSTEMS  AND  IM¬ 
PROVED  SOLID  WASTE  DISPOSAL 
PROJECTS 

Part  458  is  hereby  revoked. 


PART  459— GRANTS  FOR  SOLID 
WASTE  DISPOSAL  PROJECTS 

Part  459  is  hereby  revoked. 


PART  460— GENERAL  PROVISIONS 
APPLICABLE  TO  GRANTS  UNDER 
SECTIONS  204,  205,  207,  208,  AND 
210  OF  THE  SOLID  WASTE  DIS¬ 
POSAL  ACT 

A  new  Part  460  is  added  as  follows; 

Sec. 

460.1  Applicability. 

460.2  Definitions. 

460.3  Funds  available  for  grants. 

460.4  Application  for  grants. 

460.5  Grant  limitations;  general. 

460.6  Grant  conditions;  general. 

460.7  Supplemental,  continuation,  and 

renewal  grants. 

460.8  Criteria  for  approval  of  projects. 

460.9  Grant  awards. 

460.10  Payments. 

460.11  Termination  of  grant  award. 

460.12  Final  accounting. 

460.13  Accounting  for  grant  payments. 

460.14  Equipment,  materials,  or  supplies. 

460.15  Final  settlement. 

Authobtty:  The  provisions  of  this  Part 
460  issued  under  secs.  204,  205,  207,  208,  and 
210,  79  Stat.  998-9,  as  amended  by  84  Stat. 
1230;  Public  Law  89-272,  as  amended  by 
Public  Law  91-512. 

§  460.1  Applicability. 

The  provisions  of  this  part  apply  to 
grants  authorized  by  sections  204,  205, 
207,  208,  and  210  of  the  act. 

§  4(^.2  Definitions. 

As  used  in  this  part,  all  terms  not  de¬ 
fined  herein  shall  have  the  meaning  given 
them  in  the  act. 

(a)  “Act”  means  the  Solid  Waste  Dis¬ 
posal  Act  (42  U.S.C.  3251  et  seq.)  as 
amended  by  the  Resource  Recovery  Act 
of  1970  (PubUc  Law  91-512). 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Protec¬ 
tion  Agency. 

(c)  “Adopted  interstate  plan”  means  a 
comprehensive  solid  waste  management 
plan  that  has  been  accepted  by  the  Ad¬ 
ministrator  for  an  interstate  area,  pub¬ 
lished,  approved  by  the  participating 
States,  and  made  available  to  the  constit* 
uent  political  subdivisions  and  to  the 
heads  of  the  appropriate  State  agencies 
in  the  affected  States  together  with  a  let¬ 
ter  from  the  head  of  the  interstate 
agency  notifying  the  <3ovemors  of  the 
participating  States  of  the  existence  of 
the  plan  and  accepting  responsibility  for 
the  plfin. 

(d)  “Adopted  state  plan”  means  a  com¬ 
prehensive  statewide  plan  for  solid  waste 
management  that  has  been  accepted  by 
the  Administrator  and  recognized  by  the 
Crovernor,  in  writing,  as  the  official  solid 
waste  management  plan  for  the  State 
and  has  been  published  and  made  avail¬ 
able  to  all  political  subdivisions  of  the 
State. 

(e)  “Grant  period”  means  the  period 
during  which  the  grantee  is  authorized 
to  obligate  granted  Federal  funds  for  the 
purposes  specified  in  the  approved  grant 
application. 

(f )  “Grant  related  receipts”  means  re¬ 
ceipts  derived  by  the  grantee  from  opera¬ 
tions  which  have  been  initiated  or  im¬ 
proved  tmder  the  approved  project. 


(g)  “Project  period”  means  the  period 
of  time  which  the  Administrator  finds  is 
reasonably  required  to  carry  out  a  project 
meriting  support  imder  the  act. 

(h)  “Solid  waste  management”  means 
the  developing,  planning,  financing,  or¬ 
ganizing,  coordinating,  directing,  con¬ 
trolling,  enforcing,  and  supervising  of 
activities  associated  with,  but  not  limited 
to,  the  generation,  storage,  collection, 
transport,  processing,  treatment,  recy¬ 
cling,  resource  recovery,  reduction,  or 
final  disposal  of  solid  waste,  and  the  de¬ 
sign,  construction,  operation,  and  main¬ 
tenance  of  component  facilities  and 
equipment. 

§  460.3  Funds  available  for  grants. 

The  Administrator  may,  from  time  to 
time  and  for  such  periods  as  he  may  deem 
appropriate,  reserve  a  portion  or  portions 
of  the  available  grant  funds  for  catego¬ 
ries  of  projects. 

§  460.4  Application  for  grants. 

(a)  An  application  for  a  grant  shall  be 
submitted  on  such  forms  and  in  such 
manner  as  the  Administrator  prescribes. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  for  the  appli¬ 
cant  the  obligations  imposed  by  the  regu¬ 
lations  of  this  part  and  any  additional 
conditions  of  the  grant. 

(c)  In  addition  to  any  other  pertinent 
information  which  the  Administrator 
may  require,  each  applicant  shall  submit 
as  part  of  the  application  in  a  full  and 
adequate  description  of  the  proposed 
project  in  sufficient  detail  to  indicate  the 
nature,  costs,  schedule,  objectives,  justi¬ 
fication,  and  proposed  method  of  con¬ 
ducting  and  evaluating  the  project.  The 
description  shall,  as  applicable,  indicate 
the  possession  of,  or  set  forth  a  schedule 
for  acquiring,  qualified  personnel,  con¬ 
tractors,  consultants,  equipment,  facili¬ 
ties,  and  other  resources  (including  non- 
Federal  funds)  necessary  for  the  con¬ 
duct  of  the  project,  and  any  plans  to  con¬ 
tract  with  relevant  solid  waste  industry 
contractors  for  participation  in  the 
project. 

(d)  An  application  may  be  submitted 
at  any  time.  The  Administrator  will  es¬ 
tablish  at  least  two  deadline  dates  for 
each  fiscal  year,  and  any  application  re¬ 
ceived  prior  to  any  deadline  date  and 
deemed  by  the  Administrator  to  be  com¬ 
plete,  will  be  considered  and  acted  upon 
no  later  than  90  days  following  such  date. 

§  460.5  Grant  limitations;  general. 

(a)  No  grant  shall  be  awarded; 

(1)  With  respect  to  any  costs  that  are 
not  incurred  within  the  grant  period. 

(2)  Unless  the  application  sets  forth 
plans  for  the  expenditure  of  such  grant, 
which  assure,  to  the  satisfaction  of  the 
Administrator,  that  the  project  as 
planned  will  carry  out  the  purposes  of 
the  Act. 

(3)  Until  the  applicant  has  given  as¬ 
surance  satisfactory  to  the  Administrator 
that  fimds  are  available  from  non-Fed- 
eral  sources  to  pay  the  non-Federal  share 
of  the  cost  of  the  project,  as  applicable. 
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(4)  For  any  project  that  includes  the 
construction  of  any  facility,  unless  the 
applicant  has  made  financial  and  tech¬ 
nical  provisions  that  are  su^ceptable  to 
the  Administrator  regarding  the  opera¬ 
tion  and  maintensmce  of  the  facility  for 
a  reasonable  period  of  time  after  it  is 
built. 

(5)  To  any  private  profit-making  or¬ 
ganization. 

(b)  Any  grant-related  receipts  the 
grantee  derives  during  the  project  period 
must  be  accounted  for  by  the  grantee. 
The  Administrator  may  among  other 
alternatives,  (1)  reduce  the  grant  award 
by  an  amount  equal  to  the  Federal  share 
of  actual  or  estimated  grant-related  re¬ 
ceipts;  (2)  require  the  grantee  to  reduce 
the  level  of  expenditiu^s  from  grant 
funds  by  such  an  amoimt;  and  (3)  re¬ 
quire  the  grantee  to  repay  part  or  all  of 
such  amount.  For  purposes  of  this  sec¬ 
tion,  the  Federal  share  of  grant-related 
receipts  is  the  amount  of  such  receipts 
which  bears  the  same  relation  to  total 
project  receipts  as  the  Federal  share 
bears  to  total  project  costs. 

§  460.6  Grant  conditions ;  general. 

(a)  In  addition  to  any  other  require¬ 
ments  imposed  by  or  established  pursu¬ 
ant  to  the  regulations  in  this  part,  each 
grant  awarded  in  accordance  with  this 
part  shall  be  subject  to  the  following 
conditions: 

(1)  Any  funds  granted  shall  be  ex¬ 
pended  solely  to  carry  out  the  approved 
project. 

(2)  The  grantee  shall  submit  to  the 
Administrator  for  review  and  prior  ap¬ 
proval  changes  in  the  project  that  sub¬ 
stantially  alter  its  scope,  purpose,  or 
costs. 

(3)  The  grantee  must  meet  the  sched¬ 
ule  set  forth  in  the  approved  grant  ap¬ 
plication,  imless  the  Administrator  for 
good  cause  grants  one  or  more  extensions. 

(4)  All  grant  awards  shall  be  subject 
to  any  regulations  of  the  Administrator 
relating  to  inventions  and  patents  and 
shall  comply  with  the  requirements  of 
section  204(c)  of  the  Act.  Such  require¬ 
ments  shall  apply  to  any  activity  for 
which  grant  funds  are  in  fact  used.  Ap¬ 
propriate  measures  shall  be  taken  by  the 
grantee  and  by  the  Administrator  to  as¬ 
sure  that  no  contracts,  assignments,  or 
other  arrangements  inconsistent  with 
the  grant  obligation  are  entered  into  and 
that  all  personnel  involved  in  the  sup¬ 
ported  activity  are  aware  of  and  comply 
with  such  obligation.  Laboratory  notes, 
related  technical  data,  and  information 
pertaining  to  inventions  or  discoveries 
shall  be  maintained  for  such  periods  and 
filed  with  or  otherwise  made  available  to 
the  Administrator  or  to  those  he  may 
designate  at  any  time  and  in  such  man¬ 
ner  as  he  may  determine  is  necessary  to 
carry  out  such  requirements. 

(5)  The  grantee  shall  provide  for  and 
maintain  such  accounting,  budgetary, 
and  other  fiscal  records  and  procedures 
as  the  Administrator  determines  are 
necessary  for  the  proper  and  eflScient  ad¬ 
ministration  of  the  approved  iH'oject.  The 
fiscal  records  shall  provide  an  up-to-date 
statement  of  the  amount  and  disposi¬ 
tion  of  Federal  funds  received,  the  total 


cost  of  the  project  in  connection  with 
which  the  fimds  were  provided,  the 
amount  of  the  cost  supplied  by  non- 
Federal  sources,  the  expenditures  for  the 
grantee’s  solid  waste  management  pro¬ 
gram  not  included  in  the  project,  and 
such  other  information  sis  >^11  facilitate 
an  effective  audit.  These  records  sind  smy 
other  of  the  grantee’s  books,  documents, 
or  papers  pertinent  to  the  grant  shall  be 
accessible  for  audit  by  representatives  of 
the  Administrator  suid  of  the  Comp¬ 
troller  (jSeneral  of  the  United  States  and 
shall  be  maintsdned  until  the  grantee  is 
notified  in  writing  that  the  final  audit 
has  been  completed. 

(6)  Publications,  films,  and  reports: 

(i )  Grsintees  shall  submit  quarterly  re¬ 
ports  of  progress  and  any  special  or  in¬ 
terim  reports  the  Administrator  requests. 
In  addition,  when  the  grant  is  terminated 
or  the  project  is  completed  the  grantee 
shall  prepare  a  final  report  in  a  style 
and  format  prescribed  by  the  Adminis¬ 
trator;  it  shall  set  forth  the  grantee’s 
findings,  conclusions,  and  results.  At  a 
minimum,  the  report  shall  cover  the 
engineering  effectiveness  and  economic 
feasibility  of  the  method  investigated  or 
demonstrated  and  shall  contain  sufficient 
scientific  and  engineering  detail  to  per¬ 
mit  an  evaluation  of  the  method’s  ap¬ 
plicability  to  similar  problems  elsewhere. 
In  all  reports,  supplemental  information 
and  data  suitable  for  documenting  the 
project  shall  be  included.  The  number 
of  copies  of  these  reports  will  be  specified 
by  the  Administrator.  ’The  final  project 
report  shall  be  furnished  to  the  Admin¬ 
istrator  in  draft  form  for  review  and  ap¬ 
proval  prior  to  publication. 

(ii)  If  the  Administrator  does  not  im¬ 
pose  a  specific  prohibition,  the  United 
States  may  authorize  others  or  may  with¬ 
out  additional  compensation  to  the 
grantee,  duplicate,  use,  and  disclose  in 
any  manner  and  for  any  purpose  what¬ 
soever,  all  information  derived  from  the 
project  and  all  technical  data  and  re¬ 
ports  acquired  imder  the  grant. 

(iii)  ’The  dissemination  of  any  publi¬ 
cation  or  film  produced  by  the  grantee 
regarding  the  project  in  general  and  the 
findings,  conclusions,  or  results  in  par¬ 
ticular  must  be  approved  in  advance  in 
writing  by  the  Administrator.  Research 
grant  recipients  and  graduate  students 
supported  by  training  grants  are  exempt 
from  this  condition,  except  that  such 
recipients  and  students  remain  subject 
to  the  prior  clearance  requirement  relat¬ 
ing  to  the  dissemination  of  films.  Any 
publication  resulting  from  work  per¬ 
formed  under  a  grant  shall  state:  “This 
project  has  been  supported  by  grant  No. 
_ from  the  Environmental  Protec¬ 
tion  Agency,  pursuant  to  the  Solid  Waste 
Disposal  Act  as  amended.’’ 

(iv)  Any  copyrighted  publication  re¬ 
sulting  from  work  performed  imder  a 
grant  shall  be  subject  to  a  royalty-free, 
nonexclusive,  and  irrevocable  license 
throughout  the  world,  to  the  United 
States  and  to  its  officers,  agents,  and  em¬ 
ployees  acting  within  the  scope  of  their 
official  duties.  ’These  parties  are  author¬ 
ized  to  reproduce,  translate,  publish,  use, 
and  dispose  of  such  publication  and  to 
permit  others  to  do  likewise. 


(7)  Any  grant  awarded  pmsuant  to 
this  part  shall  be  subject  to  the  require¬ 
ments  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252;  PubUc  Law  88- 
352),  which  provides  that  no  person  in 
the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subject  to  discrim¬ 
ination  under  any  program  or  activity 
receiving  Federal  financial  assistance 
(section  601)  and  any  additional  imple¬ 
menting  regulations  issued  by  the 
Administrator. 

(8)  The  applicant  shall  assure  to  the 
satisfaction  of  the  Administrator  that 
adequate  methods  of  obtaining  competi¬ 
tive  bidding  will  be  employed  prior  to 
awarding  any  contract,  unless  the  Ad¬ 
ministrator  finds  that  the  grantee  has 
adequately  demonstrated  its  need  to  con¬ 
tract  with  a  single  or  sole  soiu'ce.  The 
applicant  shall  also  assure  that  any 
award  of  a  contract  where  the  specifica¬ 
tions  can  be  adequately  detailed,  will  be 
made  to  the  responsible  bidder  submit¬ 
ting  the  lowest  responsive  bid. 

(9)  The  grantee  shall  comply  with  the 
requirements  of  Executive  Order  11246, 
September  24,  1965  (30  F.R.  12319),  with 
regard  to  equal  employment  opportuni¬ 
ties,  and  with  applicable  rules,  regula¬ 
tions,  and  procedures  prescribed  pur¬ 
suant  thereto. 

(10)  If  a  grant  for  a  project  involves 
construction,  the  application  shall  con¬ 
tain  or  be  supported  by  reasonable  as¬ 
surance  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontrac¬ 
tors  on  projects  of  the  type  covered  by 
the  Davis-Bacon  Act,  as  amended  (40 
U.S.C.  276a  to  276a-5),  will  be  paid  at 
rates  not  less  than  those  prevailing  on 
similar  work  in  the  locality,  as  deter¬ 
mined  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  that  Act. 

(11)  Any  grant  awarded  pursuant  to 
this  part  shall  be  subject  to: 

(i)  The  Anti-Kickback  Act  of  June 
13,  1934,  as  amended  (40  U.S.C.  276c), 
relating  to  provisions  to  be  inserted  in 
contracts  and  subcontracts  to  insure  that 
all  contractors  and  subcontractors  com¬ 
ply  with  the  Act  and  submit  the  required 
statements.  The  Secretary  of  Labor  may 
specifically  provide  for  reasonable  limita¬ 
tions,  variations,  tolerances,  and  exemp¬ 
tions  from  the  requirements  thereof. 

(ii)  The  Fair  Labor  Standards  Act  of 
June  25.  1938,  as  amended  (29  U.S.C. 
201-219),  relating  to  minimum  wages, 
maximum  hours,  and  the  use  of  child 
labor. 

(iii)  The  Convict  Labor  Act  of  Febru¬ 
ary  23,  1887,  as  amended  (18  U.S.C.  436) , 
prohibiting  the  use  of  convict  labor  on 
public  works  projects. 

(iv)  Other  provisions  of  law  or  regula¬ 
tions  which  are  applicable. 

(12)  If  a  grant  for  a  project  involves 
construction,  the  application  shall  con¬ 
tain  or  be  supported  by  reasonable  as¬ 
surances  that  the  applicant  will  comply 
with  the  “Uniform  Relocation  Assistance 
and  Land  Acquisition  Policies  Act  of 
1970,’’  Public  Law  91-646,  84  Stat.  1894, 
and  with  the  “Contract  Work  Hours  and 
Safety  Standards  Act,”  Public  Law 
87-581,  as  amended  by  Public  Law  91-54; 
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76  Stat.  357,  as  amended  by  83  Stat.  98, 
and  with  the  regulations  promulgated 
pursuant  to  said  Acts. 

(13)  Persons  designated  by  the  Ad¬ 
ministrator  may  make  inspections  of  the 
facilities,  equipment,  and  other  aspects 
of  the  project,  including  related  informa¬ 
tion,  which  the  Administrator  specifies, 
and  may  conduct  interviews  with  project 
employees  and  staff  members.  Applica¬ 
tion  for  a  grant  shall  constitute  consent 
of  the  applicant  to  such  inspections  and 
interviews,  which  may  be  conducted  only 
at  reasonable  times  and  during  a  reason¬ 
able  period  of  time  not  to  exceed  3  years 
following  completion  of  the  project.  In 
addition,  the  grantee  shall  (i)  permit  the 
Administrator  or  his  authorized  agents 
to  have  access  to  any  facility  constructed 
as  part  of  a  project  and  to  records  per¬ 
taining  to  the  operation  of  the  facility 
for  a  reasonable  period  of  time  not  to 
exceed  8  years  after  such  facility  is  con¬ 
structed  and  (ii)  establish  a  plan  accept¬ 
able  to  the  Administrator  to  provide  ap¬ 
propriate  interested  parties  periodic  on¬ 
site  briefings  on  the  project,  during  the 
project  period,  including  tours  of  facili¬ 
ties  and  systems  constructed. 

(14)  If  a  grant  for  a  project  involves 
constructlcm,  the  application  shall  con¬ 
tain  or  be  supported  by  reasonable  assur¬ 
ances  that  the  construction  contract  will 
require  the  contractor  to  furnish  per¬ 
formance  and  payment  bonds,  the 
amount  of  which  shall  each  at  least  equal 
50  percent  of  the  contract  price,  and  to 
maintain  during  the  life  of  the  contract 
adequate  fire  and  extended  coverage, 
workman’s  compensation,  public  liability, 
and  property  damage  insurance,  except 
that  the  Administrator  may  expressly 
waive  this  requirement  in  whole  or  in 
part. 

(b)  The  Administrator  may  impose 
additional  conditions  or  requirements 
prior  to  or  at  the  time  of  the  grant  award 
If  he  deems  such  requirements  necessary 
to  carry  out  the  purposes  of  the  Act. 

§  460.7  Supplemental,  continuation,  and 
renewal  grants. 

The  Administrator  may,  within  the 
project  period,  on  the  basis  of  an  applica¬ 
tion  therefor,  make  additional  grant 
awards  with  respect  to  any  approved 
project  if  he  finds  that: 

(a)  The  amount  of  any  prior  award 
was  less  than  the  amoimt  net^ssary  to 
carry  out  the  originally  approved  project 
within  the  period  with  respect  to  which 
the  prior  award  was  made  or  to  carry 
out  an  expanded  project  which  he  ap¬ 
proves.  This  is  a  supplemental  grant. 

(b)  The  progress  made  within  the  pe¬ 
riod  with  respect  to  which  any  prior 
award  was  made  justifies  support  for  an 
additional  specified  portion  of  the  project 
period.  This  is  a  continuation  grant. 

(c)  The  progress  made  during  the 
project  period  warrants  continued  sup¬ 
port  beyond  Uie  last  continuation  year. 
This  is  a  renewal  grant. 

§  460.8  Criteria  for  approval  of  proj¬ 
ects. 

(a)  In  determining  the  desirability, 
extent  of  funding,  and  priority  of  a  pro¬ 
ject,  the  Administrator  will,  among  other 
factors,  take  into  consideration: 


(1)  The  extent  to  which  the  project 
furthers  the  purposes  of  the  Act. 

(2)  The  extent  to  which  the  project 
will  preserve  and  enhance  the  environ¬ 
ment. 

(3)  The  amount  of  the  non-Federal 
share  which  the  applicant  proposes  to 
provide  for  the  project. 

(4)  The  competence  of  the  proposed 
staff  including  general  and  solid  waste 
contractors  and  consultants  in  relation 
to  the  type  and  scope  of  the  project,  the 
length  of  the  proposed  project  period, 
the  adequacy  of  the  applicant’s  facili¬ 
ties  and  available  resources,  and  the  to¬ 
tal  amount  of  grant  funds  necessary  for 
project  completion. 

(5)  The  feasibility  of  the  project  and 
the  value  of  the  exr>ected  results  of  the 
project. 

(6)  The  relation  of  estimated  costs  to 
the  public  benefits  to  be  derived. 

(b)  In  addition  to  the  considerations 
imder  paragraph  (a)  of  this  section, 
priority  will  be  given  to  agencies,  institu¬ 
tions,  or  organizations  applying  for 
grants  over  individual  applicants. 

§  460.9  Grant  awards. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purposes,  the  Administrator 
may  make  grant  awards  to  applicants 
whose  projects  have  been  approved. 

(b)  Neither  the  approval  of  any  proj¬ 
ect,  nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  supplemental,  con¬ 
tinuation,  or  renewal  grant  with  respect 
to  any  approved  project  or  portion 
thereof. 

(c)  With  respect  to  any  project  ap¬ 
proved  for  Federal  financial  support,  the 
Administrator  shall  determine  the 
amount  of  support  to  be  awarded  and  the 
period  for  which  the  project  will  be  sup¬ 
ported. 

§  460.10  Payments. 

(a)  Payments  with  respect  to  an  ap¬ 
proved  project  shall  be  made  periodically, 
in  advance  or  by  way  of  reimbursement, 
on  such  conditions  as  the  Administrator 
may  determine,  based  on  estimated  re¬ 
quirements  or  actual  expenditures,  re¬ 
spectively,  for  such  period.  Such  pay¬ 
ments  shall  be  increased  or  decreased  by 
the  amount  that  prior  payments  are  less 
than  or  exceed  the  Federal  share  of  the 
costs  of  the  approved  project. 

(b)  Federal  support  for  the  project, 
not  to  exceed  10  percent  of  the  grant, 
may  be  withheld  imtil  the  Administrator 
notifies  the  grantee  in  writing  that  all 
grant  conditions  and  requirements  have 
been  met. 

(c)  The  right  to  receive  payment  may 
be  suspended  for  any  period  during 
which,  in  the  judgment  of  the  Adminis¬ 
trator,  the  grantee  fails  to  comply  with 
any  condition  or  any  other  requirement, 
including  the  submission  of  required 
plans,  reports,  or  documents,  imposed  by 
or  established  pursuant  to  the  regulations 
in  this  part  or  for  other  g(x>d  cause. 

§  460.11  Termination  of  grant  award. 

(a)  The  Administrator  may  terminate 
any  grant  award  in  whole  or  in  part  if 
he  finds  that  the  grantee  has  failed  to 
comply  with  the  ccmditions  of  the  grant 


or  the  requirements  and  conditions  of 
this  part,  or  both,  or  for  other  good 
catise.  Termination  of  a  grant  imder  the 
preceding  sentence  may  be  ordered  by 
the  Administrator  only  if  he  has  afforded 
the  grantee  reasonable  notice  and  op¬ 
portunity  to  present  views  and  evidence. 

(1)  The  views  and  evidence  of  the 
grantee  shall  be  presented  in  writing  im- 
less  the  Administrator  determines  that 
an  oral  presentation  is  desirable. 

(2)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
the  grantee  has  failed  to  comply  with 
the  conditions  of  the  grant  or  the  re¬ 
quirements  and  conditions  of  this  part, 
or  both,  unless  termination  is  for  good 
cause  other  than  non(X)mpliance. 

(b)  UF>on  termination  pursuant  to 
paragraph  (a)  of  this  section  the  grantee 
shall  render  an  accoimting  and  final 
statement  as  provided  in  this  part.  The 
Administrator  may  allow  credit  for  the 
amoimt  required  to  settle  at  minimum 
costs  any  noncancelable  obligations  the 
grantee  property  incurred  before  receiv¬ 
ing  the  notice  of  termination.  Settlement 
of  costs  upon  termination  shall  be  made, 
as  nearly  as  practicable,  in  accordance 
with  the  provisions  of  Part  1-15  of  the 
Federal  Procurement  Regulations. 

§  460.12  Final  accounting. 

In  addition  to  such  other  accounting 
as  the  Administrator  may  require,  the 
grantee  shall  render  a  full  account  as 
provided  herein  with  respect  to  each  ap¬ 
proved  project.  The  accounting  must  be 
submitted  no  later  than  120  days  follow¬ 
ing  the  end  of  the  project  period  or  the 
date  of  any  termination  of  grant  sup¬ 
port,  pursuant  to  §  460.11,  whichever  oc¬ 
curs  first. 

§  460.13  Accounting  of  grant  pay¬ 
ments. 

With  respect  to  each  approved  project, 
the  grantee  shall  account  for  the  total 
amounts  paid  him  by  presenting,  or 
otherwise  making  available  to  the  Ad¬ 
ministrator,  vouchers  and  fiscal  records 
or  other  evidence  of  actual  expenditures. 
Except  as  may  be  otherwise  provided  by 
the  Administrator,  the  allocation  of  ex¬ 
penditures  by  a  grantee  as  between  direct 
and  indirect  (X>sts  shall  be  in  accordance 
with  generally  accepted  and  established 
accounting  practices. 

§  460.14  Equipment,  materials,  or  sup¬ 
plies. 

Expenditures  of  grant  funds  for  mova¬ 
ble  or  fixed  equipment,  materials  or  sup¬ 
plies,  termed  in  this  section  “materials,” 
may  be  charged  to  grant  funds  as  direct 
costs  only  to  the  extent  they  are  required 
for  the  conduct  of  the  approved  project 
during  the  period  for  which  Federal  fi¬ 
nancial  support  is  provided.  The  Admin¬ 
istrator  reserves  the  right  to  require  the 
grantee  to  transfer  title  to  the  “mate¬ 
rials”  on  an  equitable  basis  to  the  Envi¬ 
ronmental  Protection  Agency  upon  ter¬ 
mination  of  the  project  under  §  460.11. 
Any  materials  (excluding  expendable 
supplies  within  such  limitations  as  the 
Administrator  may  prescribe)  shall  be 
accounted  for  by  one  of  the  following 
methods: 
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(a)  At  the  discretion  of  the  Admin¬ 
istrator,  materials  may  be  used  by  the 
grantee,  without  adjustment  of  accounts, 
for  purposes  within  the  grantee’s  solid 
waste  management  program,  or  for  such 
other  pmposes  as  the  Administrator  may 
approve,  and  no  other  accounting  for 
such  materials  shall  be  required  pro¬ 
vided  that; 

(1)  During  such  period  of  use  no 
charge  for  depreciation,  amortization,  or 
other  purpose  shall  be  made  against  any 
existing  or  future  Federal  grant  or 
contract. 

(2)  If  within  the  period  of  their  useful 
life  the  materials  are  used  outside  the 
scope  of  the  solid  waste  management 
program  without  the  approval  of  the 
Administrator,  the  proportionate  fair 
market  value  at  the  time  of  transfer  shall 
be  payable  to  the  United  States. 

(b)  If  the  materials  are  sold  by  the 
grantee,  the  portion  of  the  proceeds  of 
the  sale  which  bears  the  same  relation  to 
the  total  proceeds  as  the  Federal  share 
bears  to  the  total  project  costs  shall  be 
paid  to  the  United  States.  The  materials 
may  be  used  or  disposed  of  in  any  man¬ 
ner  by  the  grantee,  upon  payment  to  the 
United  States  of  such  proportion  of  their 
fair  market  value  as  the  materials  had 
on  the  termination  date.  To  the  extent 
materials  purchased  from  grant  funds 
were  used  for  credit  or  as  a  “trade-in” 
on  the  purchase  of  new  materials,  the 
accounting  obligation  shall  apply  to  the 
same  extent  to  such  new  materials. 

§  4(K).15  Final  Hrtdonient. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect  to 
each  approved  project  the  total  sum  of 
any  amount  not  accounted  for  pursuant 
to  §  460.13  and  of  any  amoimts  payable 
to  the  United  States  as  provided  In 
§  460.14.  Such  total  sum  shall  constitute 
a  debt  owed  by  the  grantee  to  the  United 
States  and  if  not  paid  shall  be  recovered 
from  the  grantee  or  its  successors  by 
setoff  or  other  action  as  provided  by  law. 


PART  461— GRANTS  FOR  STUDIES, 
INVESTIGATIONS,  SURVEYS,  AND 
DEMONSTRATIONS  UNDER  SEC¬ 
TION  204  OR  205  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 
A  new  Part  461  is  added  as  follows: 
Sec. 

461.1  Applicability. 

461.2  Definitions. 

461.3  Grant  limitations. 

461.4  Grant  conditions. 

461.6  Criteria  for  approval  of  projects. 

461.6  Accounting  for  grant  payments. 

Aitthoritt:  The  provisions  of  this  Part  461 
Issued  under  secs.  204,  205,  207,  208,  and  210, 
79  Stat.  998-9,  as  amended  by  84  Stat.  1230; 
Public  Law  89-272,  as  amended  by  Public 
Law  91-512. 

§  461.1  .Applicability. 

The  provisions  of  this  part  supplement 
the  provisions  of  Part  460  of  this  chapter 
and  apply  to  grants  for  the  conduct  of 
studies,  investigations,  surveys,  and  dem¬ 
onstrations  authorized  by  sections  204 
and  205  of  the  Act. 


§  461.2  Drlinitionis. 

(a)  “Applicant”  means  any  appropri¬ 
ate  public  (whether  Federal,  State,  inter¬ 
state,  or  local)  authorities,  agencies,  and 
institutions,  nonprofit  agencies  and  insti¬ 
tutions,  and  individuals  that  file  an  ap¬ 
plication  for  a  demonstration  grant 
under  section  204  or  205  of  the  Act. 

(b)  “Demonstration”  means  a  pilot  or 
full-scale  activity  conducted  as  a  solid 
waste  management  system  or  a  comjx)- 
nent  thereof  in  a  municipality  or  munici¬ 
palities  designed  to  show  the  technical 
and  economic  feasibility  of  a  new  and 
improved  technique,  process,  or  system. 

(c)  “Project”  means  those  activities 
specified  in  the  applicant’s  proposal 
which  relate  to  demonstration  of  solid 
waste  management  procedm'es,  proc¬ 
esses,  or  systems.  Such  activities  may 
include,  but  are  not  limited  to  surveys, 
feasibility  studies,  design,  construction, 
operation,  and  maintenance  of  demon¬ 
stration  facilities,  evaluations  of  and  re¬ 
ports  on  demonstration  activities,  and 
plans  and  specifications  in  connection 
therewith. 

(d)  “Study  and  Investigation”  means 
a  technical,  economic  and/or  social 
analysis  concerning  the  feasibility  of  a 
solid  waste  management  technique,  sys¬ 
tem  or  subsystem  having  potential  for 
demonstration. 

(e)  “Survey”  means  a  comprehensive 
examination  of  the  present  condition  of 
a  solid  waste  management  technique, 
process,  or  system  that  has  potential  for 
demonstration. 

§  461.3  Grant  limitations. 

(a)  No  grant  shall  be  awarded  unless 
the  applicant  gives  assurance  satisfac¬ 
tory  to  the  Administrator  that  (1)  open¬ 
dumping  (whether  on  land  or  in  water) 
and  open-burning  of  solid  waste  are  pro¬ 
hibited  by  a  regulation,  ordinance,  stat¬ 
ute.  or  other  legal  authority  enforced 
within  the  jurisdiction  in  which  the  ap¬ 
plicant  proposes  to  conduct  the  project 
or  that  (2)  action  taken  under  the  pro¬ 
visions  of  the  grant  will  substantially 
contribute  to  the  elimination  of  such 
practices. 

(b)  The  Federal  share  shall  not  exceed 
75  percent  of  the  estimated  necessary 
cost  or  actual  acceptable  cost  of  the 
project  as  determined  by  the  Administra¬ 
tor;  this  limitation  applies  to  each  grant 
period. 

§461.4  Grant  ronditioiiM. 

For  a  project  involving  construction 
the  applicant  shall: 

(a)  Provide  and  maintain  competent 
and  adequate  technical  supervision  at  the 
project  to  assure  that  the  project  and 
construction  related  thereto  conform  to 
the  approved  plans  and  specifications 
and  that  the  project  meets  the  objectives 
for  which  the  grant  is  made. 

(b)  Have  such  legal  or  equitable  inter¬ 
est  in  the  site  of  the  project  that  will 
permit  it  to  be  operated  and  maintained 
properly  and  efflcienly  either  through 
direct  work  force  or  by  contract  for  the 
anticipated  useful  life  of  the  facility. 


§  461.5  Criteria  fur  approval  of  proj¬ 
ects. 

In  determining  the  desirability,  extent 
of  funding  and  priority  of  a  project  the 
Administrator  will,  among  other  factors, 
take  into  consideration: 

(a)  Whether  the  project  is  consistent 
with  State,  regional,  and  local  solid  waste 
management  planning. 

(b)  The  degree  to  which  the  projecv 
can  be  expected  to  demonstrate  results 
that  will  have  general  application  to  solid 
waste  management  problems. 

(c)  Where  applicable,  the  existence  of 
plans  to  continue  the  project  as  an  on¬ 
going  service  after  the  project  period. 

(d)  The  degree  to  which  project  ob¬ 
jectives  are  clearly  established,  attain¬ 
able,  and  measurable. 

(e)  For  those  projects  involving  con¬ 
struction  of  a  facility  the  expected  effec¬ 
tiveness  of  the  facility  in  meeting  the  ob¬ 
jectives  of  the  project. 

(f)  The  extent  of  support  for,  and 
participation  by,  community  organiza¬ 
tions  in  the  applicant’s  solid  waste 
management  program. 

§  461.6  Accounting  for  grunt  payments. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  75  per¬ 
cent  of  the  actual  acceptable  costs  of  the 
approved  project.  In  the  event  the  final 
accounting  reveals  that  grant  expendi¬ 
tures  did  exceed  75  percent  of  the  actual 
acceptable  cost  of  the  approved  project, 
such  excess  amount  shall  be  payable  to 
the  United  States. 


PART  462— GRANTS  FOR  RESEARCH, 
INVESTIGATIONS,  EXPERIMENTS, 
SURVEYS,  AND  STUDIES  UNDER 
SECTION  204  OR  205  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 
A  new  Part  462  is  added  as  follows: 

Sec. 

462.1  Applicability. 

462.2  Definitions. 

Authority:  The  provisions  of  this  Part 
462  issued  under  secs.  204,  205,  207,  208, 
and  210,  79  Stat.  998-9,  as  amended  by  84 
Stat.  1230;  Public  law  89-272,  as  amended 
by  Public  Law  91-512. 

§  462.1  Applicability. 

The  provisions  of  this  part  supplement 
the  provisions  of  Part  460  of  this  chapter 
and  apply  to  grants  for  the  conduct  of 
research,  investigations,  experiments, 
surveys,  and  studies  for  the  purposes  au¬ 
thorized  by  sections  204  and  205  of  the 
Act. 

§  462.2  Definitions. 

(a)  “Applicant”  means  any  appropri¬ 
ate  public  (whether  Federal,  State,  inter¬ 
state,  or  local)  authorities,  agencies,  and 
institutions,  nonprofit  agencies  and  in¬ 
stitutions,  and  individuals  that  file  an 
application  for  a  research  grant  under 
section  204  or  205  of  the  Act. 

(b)  “Project”  means  those  activities 
specified  in  the  applicant’s  proposal, 
which  relate  to  research  on  solid  waste 
management  procedures,  processes  or 
systems.  Such  activities  may  include,  but 
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are  not  limited  to  surveys,  feasibility 
studies,  investigations,  experiments,  de¬ 
sign,  evaluations,  and  reports. 


PART  463— GRANTS  FOR  PLANNING 

UNDER  SECTION  207  OF  THE  SOLID 
WASTE  DISPOSAL  ACT 

A  new  Part  463  is  added  as  follows: 

Sec. 

463.1  Applicability. 

463.2  DeUnltlons. 

463.3  Grant  limitations. 

463.4  Criteria  for  approval  of  projects. 

463.5  Accounting  for  grant  payments. 

Adthority;  The  provisions  of  this  Part  463 
issued  under  secs.  204,  205,  207,  208,  and 
210,  79  Stat.  998-9,  as  amended  by  84  Stat. 
1230;  Public  Law  89-272,  as  amended  by 
Public  Law  91-512. 

§  463.1  Applicability. 

The  provisions  of  this  part  supplement 
the  provisions  of  Part  460  of  this  chap¬ 
ter  and  apply  to  grants  for  making  sur¬ 
veys,  developing  and  revising  plans, 
conducting  studies,  and  developing  pro¬ 
posals  for  projects  to  be  carried  out 
under  section  208,  as  authorized  by 
section  207  of  the  Act. 

§  463.2  Definitions. 

(a)  “Applicant”  means  any  State, 
interstate,  municipal,  and  intermunicipal 
agency,  and  organization  composed  of 
public  officials  which  is  eligible  for  as¬ 
sistance  under  section  701(g)  of  the 
Housing  Act  of  1954,  and  has  been  desig¬ 
nated  as  the  sole  agency  for  carrying  out 
the  purposes  of  section  207  of  the  Act  for 
the  area  involved. 

(b)  "Areawide”  means  an  economi¬ 
cally,  socially,  and  emdronmentally  re¬ 
lated  geographical  region,  which  in  the 
opinion  of  the  Administrator  takes  into 
consideration  such  factors  as  population 
trends,  patterns  of  urban  growth,  loca¬ 
tion  of  transportation  facilities  and  sys¬ 
tems,  distribution  of  municipal,  indus¬ 
trial,  commercial,  residential,  govern¬ 
mental,  agricultural,  institutional,  and 
other  activities,  and  is  appropriate  for 
purposes  of  the  grant. 

(c)  “Project”  means  those  activities 
specified  in  the  applicant’s  proposal, 
which  relate  to  State,  interstate,  regional 
or  local  solid  waste  management  plan¬ 
ning.  Such  activities  may  include,  but 
are  not  limited  to,  surveys  and  studies  of 
practices,  systems,  and  problems  within 
the  jurisdictional  area  of  the  applicant; 
development  of  comprehensive  plans  for 
the  conduct  and  operation  of  systems; 
revision  and  updating  of  existing  plans; 
preliminary  design  of  subsystems  neces¬ 
sary  to  implement  a  comprehensive  plan; 
financial  planning;  reports;  data  devel¬ 
opment  and  review  of  existing  solid  waste 
mansigement  practices;  developing  pro¬ 
posals  for  projects  to  be  carried  out  pur¬ 
suant  to  section  208  of  the  Act  and  plan¬ 
ning  programs  for  the  removal  and 
processing  of  abandoned  motor  vehicle 
hulks. 

§  463.3  Grant  limitations. 

No  grant  shall  be  awarded; 

(a)  Unless  a  single  agency  (which  may 
be  an  interdepartmental  agency)  has 


been  designated  or  established  as  the 
sole  agency  for  carrying  out  the  purposes 
of  section  207  of  the  Act  for  the  area 
involved. 

(b)  Unless  the  applicant  (1)  gives  as¬ 
surance  satisfactory  to  the  Administrator 
that  the  planning  of  solid  waste  manage¬ 
ment  will  be  coordinated,  so  far  as  prac¬ 
ticable,  with  and  not  duplicate  other  re¬ 
lated  State,  interstate,  regional,  and  local 
planning  activities,  including  those  fi¬ 
nanced  in  part  with  funds  received  pur¬ 
suant  to  section  701  of  the  Housing  Act 
of  1954;  and  (2)  presents  adequate  evi¬ 
dence  that  the  plan  will  be  implemented. 

(c)  Unless  the  applicant  satisfies  the 
Administrator  that  any  survey,  planning 
study,  or  special  study  will  be  directed 
toward  the  formulation  and  development 
of  a  comprehensive  solid  waste  manage¬ 
ment  plan. 

(d)  In  an  amount  exceeding  66%  per¬ 
cent  of  the  estimated  necessary  cost  or 
actual  acceptable  cost  of  the  project  as 
determined  by  the  Administrator  in  the 
case  of  an  application  with  respect  to  an 
aiea  including  only  one  municipality: 
the  sum  shall  not  exceed  75  percent  of 
the  estimated  necessary  cost  or  actual 
acceptable  cost  of  the  project  as  deter¬ 
mined  by  the  Administrator  in  any  other 
case;  these  limitations  apply  to  each 
grant  period. 

(e)  Unless  the  applicant  gives  assur¬ 
ance  satisfactory  to  the  Administrator 
that  (1)  open-dumping  (whether  on  land 
or  in  water)  and  open-burning  of  solid 
waste  are  prohibited  by  a  regulation, 
ordinance,  statute,  or  other  legal  author¬ 
ity  enforced  within  the  jurisdiction  in 
which  the  applicant  proposes  to  conduct 
the  project,  or  that  (2)  action  taken 
under  the  provisions  of  the  grant  will 
substantially  contribute  to  the  elimina¬ 
tion  of  such  practices. 

(f )  Unless  the  applicant  complies  with 
the  review  requirements  established  pur¬ 
suant  to  Office  of  Management  and 
Budget  Circular  No.  A-95. 

§  463.4  Criteria  for  approval  of  proj¬ 
ects. 

(a)  In  determining  the  desirability, 
extent  of  funding  and  priority  of  an  ap¬ 
plication  the  Administrator  will,  among 
other  factors,  take  into  consideration: 

( 1 )  The  extent  to  which  provision  has 
been  made  to  assure  full  consideration 
of  all  the  aspects  essential  to  areawide 
planning  consistent  with  the  protection 
of  the  public  health  and  welfare. 

(2)  The  extent  to  which  the  applicant 
intends  to  take  into  consideration  such 
factors  as  population  growth,  imban  and 
metropolitan  development,  land  -  use 
planning,  the  feasibility  of  regional  dis¬ 
posal  and  resource  recovery  programs, 
and  the  impact  of  the  project  upon  the 
overall  environment. 

(b)  In  determining  the  desirability, 
extent  of  funding  and  priority  of  an  ap¬ 
plication  for  municipal  or  intermimicipal 
agencies  and  organizations  composed  of 
public  officials  which  are  eligible  for  as¬ 
sistance  under  section  701(g)  of  the 
Housing  Act  of  1954,  the  Administrator 
will,  among  other  factors,  take  into 
consideration: 


(1)  Whether  the  applicant’s  agency 
or  organization  is  located  in  a  State  or 
States  which  have  adopted  or  are  devel¬ 
oping  a  State  plan. 

(2)  Whether  the  applicant’s  agency 
or  organization  is  locat^  in  an  area  to 
which  an  adopted  interstate  plan  applies 
or  for  which  such  a  plan  is  being 
developed. 

(c)  In  determining  the  desirability, 
extent  of  funding  and  priority  of  an  ap¬ 
plication  for  funds  to  develop  proposals 
fpr  projects  authorized  by  section  208 
of  the  Act  the  Administrator  will,  among 
other  factors,  take  into  consideration: 

(1)  Whether  the  project  is  a  logical 
outgrowth  of  a  completed  comprehensive 
plan  for  the  jurisdictional  area  of  the 
applicant  and  whether  it  is  the  next  logi¬ 
cal  step  in  implementing  that  plan. 

(2)  ’The  public  benefits  to  be  derived 
from  any  future  construction  that  may 
be  planned  in  the  proposal. 

(3)  The  potential  of  the  proposal  for 
general  application  to  commimity  solid 
waste  management  problems. 

(4)  In  the  case  of  concepts  for  re¬ 
source  recovery  systems,  the  quantity  and 
quality  of  materials  or  energy  that  may 
^  recovered  from  solid  wastes  entering 
the  proposed  system. 

§  463.5  Accounting  for  grant  pa>'mcnl!<. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  the 
percentages  specified  in  or  pursuant  to 
§  463.3,  of  the  actual  acceptable  costs  of 
the  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex¬ 
penditures  did  exceed  the  percentages 
specified  in  or  pursuant  to  §  463.3  of  the 
actual  acceptable  cost  of  the  approved 
project,  such  excess  amount  shall  be  pay¬ 
able  to  the  United  States. 


part  464— grants  FOR  RESOURCE 
RECOVERY  SYSTEMS  AND  NEW  OR 
IMPROVED  SOLID  WASTE  DIS¬ 
POSAL  FACILITIES  UNDER  SECTION 
208  OF  THE  ACT 

A  new  Part  464  is  added  as  follows: 
Sec. 

464.1  Applicability. 

464.2  Definitions. 

464.3  Funds  available  for  grants. 

464.4  Grant  limitations;  general. 

464.5  Grant  conditions;  general. 

464.6  Categories  of  resource  recovery  sys¬ 

tems. 

464.7  Resource  recovery  systems;  special 

requirements. 

464.8  New  or  Improved  solid  waste  disposal 

facilities;  special  requirements. 

464.9  Criteria  for  approval  of  projects. 

464.10  Accounting  for  grant  payments. 

Authority:  The  provisions  of  this  Part  464 
issued  under  secs.  204,  205,  207,  208,  and  210, 
79  Stat.  998-9,  as  amended  by  84  Stat.  1230; 
Public  Law  89-272,  as  amended  by  Public 
Law  91-512. 

§  464.1  Applicability. 

’The  provisions  of  this  part  supplement 
the  provision  of  Part  460  of  this  chapter 
and  apply  to  grants  for  (a)  the  demon¬ 
stration  of  resource  recovery  systems  and 
grants  for  (b)  the  construction  of  certain 
new  or  improved  solid  waste  disposal 
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facilities  as  authorized  by  section  208  of 
the  Act. 

§  464.2  Definitions. 

As  used  in  this  part,  all  terms  not  de¬ 
fined  herein  shall  have  the  meaning  given 
them  in  the  Act. 

(a)  “Applicant”  means  any  State, 
municipal,  interstate  or  intermunicipal 
agency  which  files  an  application  for  a 
grant  under  section  208  of  the  Act. 

(b)  “Rural  applicant”  means  any  ap¬ 
plicant  located  outside  a  “standard  met¬ 
ropolitan  statistical  area”  as  listed  by 
the  Office  of  Management  and  Budget  in 
Standard  Metropolitan  Statistical  Areas 
(1967  Edition)  and  any  amendments 
thereto. 

(c)  “Areawide”  means  an  economical¬ 
ly,  socially,  and  environmentally  related 
geographical  region,  which  in  the  opin¬ 
ion  of  the  Administrator  takes  into  con¬ 
sideration  such  factors  as  population 
trends,  patterns  of  urban  growth,  loca¬ 
tion  of  transportation  facilities  and 
systems,  distribution  of  municipal,  in¬ 
dustrial,  commercial,  residential,  govern¬ 
mental,  institutional,  and  other  activities, 
and  IS  appropriate  for  purposes  of  the 
grant. 

(d)  “Demonstration”  means  a  full- 
scale  field  activity  designed  to  show  the 
technical  and  economic  feasibility  of  a 
resoiu'ce  recovery  system. 

(e)  “Project”  means  those  activities 
specified  in  the  applicant’s  proposal,  in¬ 
cluding  but  not  limited  to  design,  con¬ 
struction,  operation,  maintenance,  eval¬ 
uation,  reports,  plans,  and  specifications 
in  connection  therewith. 

(f)  “State  of  the  art”  means  solid 
waste  management  technology  which  the 
Administrator,  after  evaluation  of  per¬ 
tinent  technical  and  economic  factors, 
determines  has  been  successfully  demon¬ 
strated  at  full-scale. 

§  464.3  Fund8  available  for  grants. 

Not  more  than  70  percent  of  funds 
designated  or  appropriated  during  fiscal 
years  1972  and  1973  to  carry  out  section 
208  of  the  Act  will  be  awarded  to  assist 
in  solving  the  commimity  solid  waste 
problems  of  Standard  Metropolitan  Sta¬ 
tistical  Areas.  The  remaining  30  percent 
will  be  reserved  to  assist  in  solving  such 
problems  of  rural  areas.  Notwithstanding 
this  allocation,  if  an  insufficient  number 
of  acceptable  applications  are  received 
for  projects  designed  to  assist  in  solving 
the  solid  waste  problems  of  rural  areas 
the  70  percent  figure  may  be  exceeded. 

§  464.4  Grant  limitations;  general. 

(a)  No  grant  shall  be  awarded; 

(1)  Unless  the  applicant  gives  assur¬ 
ance  satisfactory  to  the  Administrator 
that  (i)  open-dumping  (whether  on  land 
or  in  water)  and  open-burning  of  solid 
waste  are  prohibited  by  a  regulation,  or¬ 
dinance,  statute  or  other  legal  authority 
enforced  within  the  jurisdiction  in  which 
the  applicant  proposes  to  conduct  the 
project  or  that  (ii)  action  taken  under 
the  provisions  of  the  grant  will  substan¬ 
tially  contribute  to  the  elimination  of 
such  practices. 

(2)  To  enable  the  grantee  to  pay  any  of 
the  costs  for  land  acquisition.  However, 
land  may  be  used  by  an  applicant  to 


met  the  non-Federal  share  matching  re¬ 
quirement. 

(3)  For  a  project  which  will  duplicate 
a  resource  recovery  system  which  has 
already  been  developed,  and  is  operating 
in  an  effective  manner  within  the  juris¬ 
dictional  area  of  the  applicant. 

(b)  Not  more  than  15  percent  of  the 
total  of  funds  authorized  to  be  appropri¬ 
ated  tmder  216(a)  (3)  for  any  fi.^al  year 
to  carry  out  section  208  of  the  Act  shall 
be  granted  under  this  section  for  projects 
in  any  one  State.  For  the  purposes  of  this 
paragraph,  grants  to  an  interstate 
agency  will  be  considered  to  be  to  the 
States  involved  in  proportion  to  the 
amounts  of  non-Federal  funds  expended 
for  the  project  by  the  participating 
States  or  by  the  participating  munici¬ 
palities  located  in  the  respective  States. 

§  464.5  Grant  conditions;  general. 

In  addition  to  any  other  requirements 
imposed  by  or  pursuant  to  the  regula¬ 
tions  in  this  part,  no  grant  shall  be 
awarded  pursuant  to  this  part  until  the 
Administrator  has  received  the  following 
assurances  from  the  applicant; 

(a)  ITiat  the  applicant  shall  provide 
and  maintain  competent  and  adequate 
technical  supervision  at  the  project  to  as¬ 
sure  that  the  project  and  construction 
related  thereto  conforms  to  the  approved 
plans  and  specifications  and  that  the 
activities  meet  the  objectives  of  the  grant 
project, 

(b)  That  the  applicant  has  or  will 
have  such  legal  or  equitable  interest  in 
the  site  of  the  project  that  will  permit  it 
to  be  operated  and  maintained  properly 
and  efficiently  either  through  direct  work 
force  or  by  contract  for  the  anticipated 
useful  life  of  the  facility. 

§  464.6  Categories  of  resource  recovery 
systems. 

Applications  may  be  solicited  for  proj¬ 
ects  to  demonstrate  the  following  cate¬ 
gories  of  resource  recovery  systems  or 
combinations  thereof : 

(a)  Recovery  and  use  of  energy  from 
solid  waste; 

(b)  Recovery  of  specific  components 
of  solid  waste  for  recycling;  or 

(c)  Chemical,  physical  and/or  biologi¬ 
cal  conversion  of  solid  waste  into  mate¬ 
rials  suitable  for  recycling. 

§  164.7  Resource  recovery  systems;  spe¬ 
cial  requirements. 

Grants  for  the  demonstration  of  re¬ 
source  recovery  systems  shall,  in  addition 
to  all  other  requirements  of  this  part,  be 
subject  to  the  following  limitations  or 
conditions; 

(a)  The  Federal  share  shall  not  ex¬ 
ceed  75  percent  of  the  estimated  neces¬ 
sary  cost  or  actual  acceptable  cost  of  the 
project  including  design,  construction, 
operation,  and  maintenance;  this  limita¬ 
tion  applies  to  each  grant  period. 

(b>  No  grant  shall  be  awarded  unless: 

( 1  >  The  system  is  consistent  with  any 
plan  which  meets  the  requirements  of 
section  207(b)(2)  of  the  Act. 

(2)  The  system  is  consistent  with  any 
applicable  guidelines  recommended  pur¬ 
suant  to  section  209  of  the  Act. 

(3)  The  system  is  designed  to  provide 
areawide  resource  recovery,  consistent 
with  the  purposes  of  the  Act. 


(4 )  The  project  includes  provisions  for 
the  equitable  distribution  of  the  costs  as¬ 
sociated  with  design,  construction,  opera¬ 
tion,  and  maintenance  of  the  system 
among  its  users. 

(5)  The  system  provides  for  substan¬ 
tial  recovery  of  materials  or  energy  or 
both  from  solid  wastes  entering  the 
system. 

(c)  No  grant  shall  be  awarded  for 
operating  and  maintenance  costs  beyond 
1  year.  The  year  will  not  begin  until 
the  constructed  facility  is  deemed  by 
the  Administrator  to  be  fully  operational. 

§  464.8  New  or  improved  solid  waste 
disposal  facilities;  special  require¬ 
ments. 

Grants  for  the  construction  of  new  or 
improved  solid  waste  disposal  facilities 
shall,  in  addition  to  all  other  require¬ 
ments  of  this  part,  be  subject  to  the  fol¬ 
lowing  limitations  or  conditions; 

(a)  The  Federal  share  shall  not  exceed 
50  percent  of  the  estimated  necessary 
cost  or  actual  acceptable  cost  of  the 
project  including  design  and  construc¬ 
tion  (excluding  operation  and  mainte¬ 
nance)  where  only  one  mimicipality  is 
served,  and  75  percent  in  any  other  case; 
these  limitations  apply  to  each  grant 
period. 

(b)  The  project  must  advance  the  state 
of  the  art  by  applying  new  and  improved 
techniques  in; 

(1)  Reducing  the  environmental  im¬ 
pact  of  solid  waste  disposal; 

(2)  Achieving  recovery  of  energy  or 
resources;  or 

(3)  Recycling  useful  materials. 

(c)  A  State  or  interstate  plan  for  solid 
waste  management  must  be  adopted  for 
the  area  in  which  the  construction  is  pro¬ 
posed  and  the  facility  shall  be  consistent 
with  the  State  or  interstate  plan. 

(d)  The  facility  shall  be  included  in  a 
comprehensive  solid  waste  management 
plan  for  the  area  involved  which  is  satis.- 
factory  to  the  Administrator  for  the 
purposes  of  the  Act. 

(e)  Any  such  grant  shall  be  subject  to 
the  review  system  established  pursuant 
to  Office  of  Management  and  Budget 
Circular  No.  A-95. 

§  464.9  Griloria  for  approval  of  proj- 
e«*Ls. 

In  determining  the  desirability,  extent 
of  funding  and  priority  of  a  project  the 
Administrator  will,  among  other  factors, 
take  into  consideration: 

(a)  The  public  benefits  to  be  derived 
by  the  construction  and  the  propriety  of 
Federal  aid  in  making  such  grant. 

(b)  To  the  extent  applicable,  the  eco¬ 
nomic  and  commercial  viability  of  the 
project  (including  contractual  arrange¬ 
ments  with  the  private  sector  to  market 
any  resources  recovered). 

(c)  The  potential  of  such  project  for 
general  application  to  community  solid 
waste  management  problems. 

(d)  The  extent  to  which  a  project 
would  not  duplicate  a  resource  recovery 
system  or  solid  waste  disposal  facility, 
which  has  already  been  developed,  and 
is  operating  in  an  effective  manner. 

(e)  The  use  by  the  applicant  of  all 
aspects  of  planning  essential  to  areawide 
planning  for  proper  and  effective  solid 
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waste  management  consistent  with  the 
protection  of  the  pubUc  health  and 
welfare. 

(f )  The  extent  to  which  the  applicant 
takes  into  consideration  such  factors  as 
population  growth,  urban  and  metropol¬ 
itan  development,  land  use  planning, 
the  feasibility  of  regional  disposal  and 
resource  recovery  programs,  and  the  im¬ 
pact  of  the  project  upon  the  overall 
environment. 

(g)  In  the  case  of  resource  recovery 
systems,  the  quantity  and  quality  of 
materials  or  energy  recovered  from  solid 
wastes  entering  the  system. 

§  464.10  Accounting  for  grant  pay¬ 
ments. 

The  final  accounting  must  show  that 
grant  exi>enditures  did  not  exceed  the 
percentages  specified  in  or  pursuant  to 
S8  464.7  and  464.8,  of  the  actual  accept¬ 
able  cost  of  the  approved  project.  In 
the  event  the  final  accounting  reveals 
that  grant  expenditures  did  exceed  the 
percentages  specified  in  or  pursuant  to 
Si  464.7  and  464.8  of  the  actual  accept¬ 
able  cost  of  the  approved  project,  such 
excess  amoimt  shall  be  payable  to  the 
United  States. 

PART  465 — GRANTS  FOR  TRAINING 
UNDER  SECTION  204  OR  210  OF 
THE  SOLID  WASTE  DISPOSAL  ACT 

A  new  Part  465  is  added  as  follows; 

465.1  Applicability. 

466.3  Deflnltions. 

466.3  Qnnt  llmitatioiis. 

466.4  Ciltaria  for  approval  of  projects. 

486A  Accounting  for  grant  payments. 


Authobitt:  The  provisions  of  this  Part  465 
issued  under  secs.  204,  205,  207,  208,  and  210, 
79  Stat.  998-9,  as  amended  by  84  Stat.  1230; 
Public  Law  89-272,  as  amended  by  Public 
Law  91-512. 

§  465.1  Applicability. 

The  provisions  of  this  part  supplement 
the  provisions  of  Part  460  of  this  chapter 
and  apply  to  grants  for  the  conduct  of 
training  projects  authorized  by  sections 
204  and  210  of  the  Act. 

§  465.2  Definitions. 

(a)  “Applicant”  means  any  public 
(whether  Federal,  State,  interstate,  or 
local)  or  nonprofit  private  authority, 
agency,  or  institution  including  educa¬ 
tional  institutions,  or  any  individual,  that 
files  an  application  for  a  grant  imder 
section  204  or  section  210  of  the  Act. 

(b)  “Project”  means  those  activities 
specified  in  the  applicant’s  proposal, 
which  relate  to  training  in  solid  waste 
management  procedures,  processes,  or 
systems.  Such  activities  may  include,  but 
are  not  limited  to  design  and  develop¬ 
ment  of  course  curricula;  presentation 
of  courses;  necessary  laboratory  and  field 
efforts  related  to  course  conduct;  sup¬ 
port  of  students;  personnel  and  equip¬ 
ment  for  the  training  project;  reports; 
and  evaluation  in  cotmection  with  train¬ 
ing  projects. 

§  465.3  Grant  limitations. 

(a)  For  State,  interstate,  or  local 
government  solid  waste  agencies.  The 
Federal  share  shall  not  exceed  75  percent 
of  the  estimated  necessary  cost  or  actual 
acceptable  cost  of  the  project  as  deter¬ 
mined  by  the  Administrator;  this  limi¬ 
tation  applies  to  each  grant  period. 


(b)  For  all  other  eligible  applicants. 
The  Administrator  shall  determine  the 
Federal  share  in  the  case  of  training 
project  grants  awarded  to  other  appli¬ 
cants. 

§  465.4  Criteria  for  approval  of  proj¬ 
ects. 

In  determining  the  desirability,  extent 
of  funding  and  the  priority  of  a  project 
the  Administrator  will,  among  other 
factors,  take  into  consideration: 

(a)  The  relative  ne^  in  the  Jurisdic¬ 
tion  in  which  the  applicant  proposes  to 
conduct  the  project  for  personnel  trained 
in  solid  waste  management. 

(b)  The  educational  significance  and 
potential  of  the  project  to  increase  the 
number  of  trained  and  qualified  operat¬ 
ing,  professional,  and  management  per¬ 
sonnel  available  to  meet  manpower 
need.s. 

(c)  The  extent  to  which  the  project  is 
innovative  in  curriculum  objectives,  con¬ 
tent,  and  method. 

§  465.5  Accounting  for  grant  payments. 

The  final  accounting  must  show  that 
grant  expenditures  did  not  exceed  the 
percentages  specified  in  or  ptirsuant  to 
§  465.3,  of  the  actual  acceptable  costs  of 
the  approved  project.  In  the  event  the 
final  accounting  reveals  that  grant  ex¬ 
penditures  did  exceed  the  percentages 
specified  in  or  pursuant  to  §  465.3  of  the 
actiial  acceptable  cost  of  the  approved 
project,  such  excess  amoimt  shall  pay¬ 
able  to  the  United  States. 

Dated:  September  9, 1971. 

Wn.LIAM  D.  Ruckelshaus, 
Administrator. 

(FR  Doc.71-13641  PUed  9-16-71;8:45  am] 


FEDEkAL  REGimi,  VOL  36,  NO.  181— RIDAY,  SEPTEMBER  17,  1971 


Now  Available 


UNITED  . STATES  GOVERNMENT 
ORGANIZATION  MANUAL 

[1971-72  Edition] 

The  809-page  publication — official  organization  handbook  of  the  Federal 
Government — describes  the  creation  and  legislative  authority,  organization,  and 
functions  of  the  agencies  in  the  legislative,  judicial,  and  executive  branches.  It 
contains  the  U.S.  Constitution  and  its  amendments;  45  charts  showing  the  orga¬ 
nization  of  Congress,  the  executive  departments,  and  the  larger  independent 
agencies;  and  lists  tlie  names  and  titles  of  more  than  5,200  key  Government  officials, 
including  the  Members  of  Congress. 

Included  in  most  agency  statements  are  new  “Sources  of  Information”  listings 
which  tell  the  public  what  offices  to  contact  for  information  on  such  matters  as: 

•  Consumer  activities  •  Services  to  small  businesses 

•  Environmental  prog^rams  •  Availability  of  speakers  and  films  for 

•  Employment  educational  and  civic  groups 

•  Government  contracts 

The  Manual  is  an  indispensable  reference  tool  for  teachers,  students,  librari¬ 
ans,  researchers,  bu»nessmen,  and  lawryers  who  need  current  information  about  the 
U.S.  Government. 

Price:  $3.00 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration 
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